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State of Washington 
GROWTH MANAGEMENT HEARINGS BOARD 

FOR EASTERN WASHINGTON 
 

CITY OF SPOKANE VALLEY, 
WASHINGTON, a municipal 
corporation, 
 
    Petitioner, 
 
v. 
 
CITY OF LIBERTY LAKE, 
WASHINGTON, a municipal 
corporation,  
 
    Respondent, 
 
LIBERTY LAKE SEWER & WATER 
DISTRICT, 
 
    Intervenor. 
 

 Case No. 03-1-0007 
 
 SECOND ORDER ON 
 COMPLIANCE 
 
 
 
  
 
 
       

 

I. PROCEDURAL HISTORY 

 On November 19, 2003, CITY OF SPOKANE VALLEY, by and through its attorney, 

Cary Driskell, filed a Petition for Review. 

At the Prehearing conference in Case No. 04-1-0001, held on February 19, 2004, the 

Board discussed consolidating Cases No. 03-1-0007 and No. 04-1-0001. The Board asked 

the parties to discuss consolidation with Mr. Driskell, for he was not present at this hearing.  

On February 24, 2004, the Board issued its Order Consolidating the two cases. 

On April 5, 2004, the Board held the Hearing on the Merits. Present were Judy Wall, 

Presiding Officer, and Board Members Dennis Dellwo and D.E. “Skip” Chilberg. Present for 

Petitioners was Cary Driskell. Present for Respondent was Brian T. McGinn. Present for 

Intervenor was Dawn Findlay. 
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On May 24, 2004, the Board issued its Final Decision and Order. 

On September 20, 2004, the Board received from Respondent Liberty Lake’s 

representative, Doug Smith, Director of Community Development, Motion and Memorandum 

to Amend Final Decision and Order to Extend the Compliance Deadline. 

On September 21, 2004, the Board received Petitioner’s Motion to Strike Liberty 

Lake’s Motion to Extend Time and Alternatively Objecting to Portions of Respondent’s 

Motion. 

On September 30, 2004, the Board held a telephonic conference. Present were Judy 

Wall, Presiding Officer, and Board Member Dennis Dellwo. Present for Petitioners was Cary 

Driskell. Present for Respondent was Doug Smith. Present for Intervenor was Rosemary 

Larson. 

Petitioner withdrew their Motion to Strike Liberty Lake’s Motion to Extend Time and 

Alternatively Objecting to Portions of Respondent’s Motion. The parties agreed that there 

were circumstances outside of the Respondent’s control and an extension of time was 

appropriate. The Petitioner and Intervenor did not object to the extension of the compliance 

deadline to November 19, 2004. 

On September 30, 2004, the Board issued its Order on Motion to Extend Compliance 

Deadline. 

On November 19, 2004, the Board received a letter from Doug Smith, Planning 

Director of the City of Liberty Lake, advising the Board as to the status of compliance in the 

above matter. 

On November 22, 2004, the Board received a letter from Cary Driskell, City Attorney, 

City of Spokane Valley, requesting a status conference in this matter. 

On December 22, 2004, the Board received Mr. Driskell’s objections to a finding of 

compliance for Liberty Lake and request for a compliance and briefing schedule in this 

matter. 

On January 3, 2005, the Board held a telephonic status conference. Present were 

Presiding Officer, Judy Wall and Board Members Dennis Dellwo and John Roskelley. Present 
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for Petitioners was Cary Driskell. Present for Respondent was Doug Smith. Present for 

Intervenor was Dawn Findley. 

On January 4, 2005, the Board issued its Order Setting Briefing and Compliance 

Schedule. 

On March 1, 2005, the Board held a compliance hearing in Liberty Lake. Present 

were Presiding Officer, Judy Wall and Board Members Dennis Dellwo and John Roskelley. 

Present for Petitioners was Cary Driskell. Present for Respondent was Stanley Schwartz, 

Stacy Bjordhal, and Doug Smith. Present for Intervenor was Dawn Reitan by phone. 

On March 18, 205, the Board issued its Order on Compliance finding the City of 

Liberty Lake out of compliance on Issues No. 1 and 6. 

On June 23, 2005, the Board received Respondent’s Statement of Action Taken to 

Comply. 

On July 7, 2005, the Board received Petitioner’s and Intervenor’s Response to 

Statement of Action Taken to Comply. 

On July 8, 2005, the Board issued its Order Setting Compliance Hearing and Briefing 

Schedule. 

On August 15, 2005, the Board received Respondent’s Second Remand Index and 

Second Statement of Action Taken to Comply. 

On August 29, 2005, the Board received Petitioner’s and Intervenor’s Response to 

Second Statement of Action Taken to Comply. 

On August 31, 2005, the Board received Respondent’s request the Board review the 

record and enter an Order finding compliance in the above matter. 

II. DISCUSSION 

 The Board received documents from the Petitioner, City of Spokane Valley and 

Intervenor, Liberty Lake Sewer and Water District acknowledging that the City of Liberty 

Lake has revised their Comprehensive Plan and Capital Facilities Plan to contain a six-year 

financial plan. The City of Liberty Lake has also complied with the 60-day notice to CTED as 

required by RCW 36.70A.106. 
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 The Board therefore finds the City of Liberty Lake in compliance with the Board’s 

Order on Compliance dated March 18, 2005, and the Growth Management Act. 

III. ORDER 

1. The City of Liberty Lake is found in compliance with the Growth 
Management Act regarding their six-year plan for Capital Facilities. The 
City was directed to take such action to come into compliance with the 
Board’s Order on Compliance issued March 18, 2005, and the ACT, and 
has now done so. 

 
2. The City of Liberty Lake is found to be in compliance with the Growth 

Management Act regarding the requirement to send their Capital 
Facilities Plan to CTED at least 60 days prior to adoption. The City was 
directed to take such action to come into compliance with the Board’s 
Order issued March 18, 2005, and the Act, and has now done so. 

 
  

Pursuant to RCW 36.70A.300 this is a final order of the Board.   
 
Reconsideration.  Pursuant to WAC 242-02-832, you have ten (10) days from the 
mailing of this Order to file a petition for reconsideration. The original and four 
copies of a motion for reconsideration, together with any argument in support 
thereof, should be filed with the Board by mailing, faxing, or otherwise 
delivering the original and four copies of the motion for reconsideration directly 
to the Board, with a copy served on all other parties of record. Filing means 
actual receipt of the document at the Board office. RCW 34.05.010(6), WAC 242-
02-240, WAC 242-02-330. The filing of a motion for reconsideration is not a 
prerequisite for filing a petition for judicial review. 
 
Judicial Review.  Any party aggrieved by a final decision of the Board may appeal 
the decision to superior court as provided by RCW 36.70A.300(5). Proceedings 
for judicial review may be instituted by filing a petition in superior court 
according to the procedures specified in chapter 34.05 RCW, Part V, Judicial 
Review and Civil. The petition for judicial review of this Order shall be filed with 
the appropriate court and served on the Board, the Office of the Attorney 
General, and all parties within thirty days after service of the final order, as 
provided in RCW 34.05.542. Service on the Board may be accomplished in person 
or by mail. Service of the Board means actual receipt of the document at the 
Board office within thirty (30) days after service of the final order. A petition for 
judicial review may not be served on the Board by fax or electronic mail. 
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Service.  This Order was served on you the day it was deposited in the United 
States mail.  RCW 34.05.010(19) 
 

 SO ORDERED this 13th day of September 2005. 

EASTERN WASHINGTON GROWTH MANAGEMENT 
HEARINGS BOARD           

 
     ______________________________________________ 
     Judy Wall, Board Member 
 

     ______________________________________________ 
     Dennis Dellwo, Board Member 
 

     ______________________________________________ 
     John Roskelley, Board Member 
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